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Collective Agreement Tentative Agreements and Arbitration Award  
 
 

 
Dear Sisters and Brothers, 
 
 
Your Negotiations Committee has received the arbitration award 
concluding negotiations. Bargaining throughout this pandemic was 
extremely difficult as the process began as the Covid-19 pandemic was just 
beginning and the Company claimed they did not have the money. In Short, 
here are some of the positives were attained: 
 

1. Enhanced layoff and Recall Language – 36 Month Recall, Benefit 
continuation for 14 days after layoff. 

2. Improved Shift Trade language – Company will not suspend 
Webapps(during shift changeover)or suspend shift trades for not 
meeting 16 hour requirements. 

3. Improved Health and Safety/Harassment/Human Rights language 
4. Company will not force on full vacation if vacation not accrued. (Must 

take minimum two weeks) 
5. Pension $1.15 per hour worked in year three 
6. Compensation package of 7.1% over three years 

• $1400.00 Full time, $700.00 Lump Sum Year One (equates to 
2.6%) 

• 2.25% Across all scales - Year 2 
• 2.25% Across all scales - Year 3 

 
Negatives through arbitration: 
 

1. Article 3.6 – Size of Negotiations Committee – 3 Less negotiations 
committee members 

2. Article 8.5 – Bid by Qualification Year Three. Company to allow up to 
15% non-qualified to bid into work locations. If unqualified, must 
pass training or not be able to bid until training passed. 
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This package contains two distinct elements and they are; tentative 
agreements and the arbitrated award of outstanding items. There are 15 
tentative agreements that the Union and Company agreed to and the 
articles are as follows: 
 

1. Article 8.3 
2. Article 9 
3. Article 10.3 
4. Article 10.5 
5. Article 11.1 
6. Article 17.2 
7. Article 21 
8. Article 27.3 
9. LOU 4 
10.  LOU 5 – TL 
11.  LOU 6 
12.  LOU 13 
13.  LOU 14 
14.  LOU 15 
15.  LOU Tech Change 

 
 
There were 12 issues that were arbitrated on Aug 6, 2021 and they are as 
follows: 
 

1. Article 3.6 – Size of Negotiations Committee - Company Issue 
2. Article 8.5 – Bid by Qualification – Company Issue 
3. Article 25 – Wages – Union Issue 
4. LOU #3 – Pension – Union Issue 
5. LOU #10 – Transfers – Union Issue 
6. LOU #XX Pandemic Proposal – Union Issue 
7. Article 9.1 – Recall 36 Months – Union Issue 
8. Article 10 – Layoff and Recall Provision – Union Issue 
9. Article 18 – Maternity/Paternity Proposal – Union Issue 
10.  Article 20.3 – Pay Error Proposal – Union Issue 
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11.  Article 28 – Benefits, Sick days, Parking – Union Issue 
12.  LOU – Me Too Clause – Union Issue 

 
 
The arbitration award is attached. 
 
The lump sum payment will be $1400.00 for Full time and $700.00 for part 
time. This lump sum equates to 2.6% and will be paid via separate cheque 
within 30 days. 
 
If you have any questions your negotiations team members will be in the 
workplace over the coming days or feel free to reach out. 

 
Your Negotiations Committee would like to thank you for your solidarity 
throughout the bargaining process.  

 
 

Stay safe stay strong. 
 
 
In Solidarity, 
 
 
Your Negotiations Team 
 
August 27, 2021 

Keith Aiken                      Tayeb Lharti            Yama Toki  

Glen Remy,                      Hassan Jama         Ayan Abdulle  

Umberto Mastroianni    Binu Janardanan    Sardar Kabir 

Loveleen Tiwana             Sanja Lasica 
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In the Matter of an Interest Arbitration. 

 

Between 

 

 

Garda World Security Screening [employer] 

 

And 

 

International Association of Machinists and Aerospace Workers, District 140 [union] 

 

And 

 

In the Matter of the Renewal of a Collective Agreement Which Expired on March 31, 2021 

 

 

Before: M. Brian Keller, arbitrator 

Joe Burcul, Stefan Prabhu, Debby Taylor, for the employer 

Keith Aiken, Tayeb Lharti, Yama Toki, Glen Remy, Hassan Jama, Ayan Abdulle, Umberto 
Mastroianni, Binu Janardanan, Sardar Kabir, Loveleen Tiwana, Sanja Lasica, for the union 

 

 

Hearing by videoconference on August 6, 2021 
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AWARD 

 

This Board of Arbitration was consensually appointed by the parties and this award is final and 
binding on both parties. 

 

The employer is responsible for providing screening services at Toronto Pearson airport. It also 
provides the same services at other airports in Canada, but this award deals only with 
employees at Pearson airport. 

 

The union is an international trade union representing more than 12,500 employees in the 
aviation industry internationally. In Canada, the union is the largest trade union in the aviation 
sector, representing approximately 16,000 members across the country through Transportation 
District Lodge 140. It currently has approximately 2500 members at Garda. 

 

Although this is not the first time these parties have been forced to resort to interest arbitration, 
it is nonetheless useful to review the principles of interest arbitration. 

 

Interest arbitration is the process by which, unions and employers, unable to reach mutual 
agreement at the bargaining table, resort to in order to finalize and conclude their collective 
agreement and in order to avoid either a strike or a lock out. Interest arbitration is not a new 
process. It is a process with which these parties are familiar, and a process participated in by 
me many times. 

 

The essence of interest arbitration is an attempt by the arbitrator to replicate the agreement the 
parties would likely have reached on their own had negotiations been successful. In order to 
achieve this replication, the arbitrator considers a number of objective factors and criteria that 
have been developed and used by arbitrators over many years. Those factors include the 
economic context, comparability, replication, demonstrated need, and total compensation, 
among others. 

 

In an interest arbitration award dated October 9, 2009, between the City of Ottawa and 
Amalgamated Transit Union, local 279, the Board wrote: 

 

“In summary, interest arbitration follows a process, understood by the parties, that has 

developed over many years. It is a process by which the arbitrator attempts to duplicate the 

result of the parties would likely have achieved if negotiations were successfully completed for 

leap by the parties themselves. The process within the context of the local community and the 

specific operations of the employer, to consider what is the norm for similar occupations 
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elsewhere in the province, as well as taking into account what the employer has agreed to with 

its other employees.” 

 

In the instant case, this award is based on the above enunciated principles. In addition, the 
arbitrator, who has long experience with these parties, has taken that experience into 
consideration. 

 

I wish to thank the parties for their helpful and thorough written and oral submissions. 

 

Before dealing with each of the individual issues in dispute, I make the following comments with 
respect to the arguments made by the parties with respect to how to consider increases in the 
cost-of-living index. First, the cost-of-living index is a blunt tool which does not accurately reflect 
the actual increase or decrease in the cost of living that applies to individuals. It is a snapshot in 
time that uses a wide basket to attempt to calculate how much the cost of living has increased 
for the general public in a given geographic area. It uses a “basket of goods” approach to 

attempt to replicate the cost of living for individuals or households. What it does not, and cannot, 
do is replicate the actual spending for individuals or households. For example, if an individual 
does not own an automobile, the increase in the price of gasoline has no direct effect on them. 
For example, the increase in shelter costs varies depending on whether an individual owns or 
rents. For example, the increase in the price of food depends on what food is being purchased. 

 

Thus, while looking at the consumer price index gives us a general sense of how much prices 
are increasing, it does not indicate that, in individual cases, it is an accurate reflection of how 
individual households are being affected. 

 

In addition, economists have noted that the CPI for the last two years in particular might be an 
even more problematic way of determining what is happening with the economy generally, and 
cost increases in particular. In a recent article, dealing with the current rate of inflation, the 
Governor of the Bank of Canada, Tiff Macklem, wrote: 

 

“Why is inflation higher now? It is mostly because of the unique circumstances of the pandemic. 

Prices for many goods and services plunged last year. Today’s inflation rate compares prices 

now with their depressed levels a year ago, making the increase more dramatic. 

 

The average price for gas, for example, fell below $0.80 a litre in March last year. But gas prices 

recovered over the following few months, and rose further as the outlook brightened. So, 

gasoline prices are now close to $1.40-well above their levels from a year ago. 
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That is not the only way the pandemic has affected inflation. Containment measures made it 

harder for companies to get the workers and the supplies they needed to produce some goods. 

At the same time, people were buying more goods because they could not buy hard to distance 

services [for example, they may have bought a bicycle instead of a gym membership], and this 

had a big impact on some prices. New cars and many electronics are more expensive now 

because the pandemic created a global shortage of computer chips. 

 

Shipping problem made it hard to move goods around, making some products scarce. And the 

prices of many commodities like lumber went up with strong demand for housing. 

 

All these factors have driven prices up, but none of them are likely to last. So, we should not 

overreact to these temporary price increases. Lumber prices have already fallen sharply. Over 

the next few months, there may be more disturbances and sharp price movement as we return 

to more normal activities. But as we have seen, Canadians are adaptable and resilient. Inflation 

should move back inside our target range next year as businesses work through these 

temporary factors and the people who lost their jobs during the pandemic rejoin the workforce.” 

 

To further illustrate Mr. Macklin’s point, the average price of a litre of gasoline in Toronto at June 
30, 2021, was $125.6 per litre. On June 30, 2020, the price was 91.2 cents per litre, while in 
2018, it was $1.299 per litre. Thus, while there was certainly sticker shock between 2020 and 
2021, which has had a marked effect on the CPI, the rise is attributable to the fact that because 
of the pandemic, prices cratered in 2020, and rose to more “normal” levels in 2021. 

 

The last point I wish to make with respect to the cost of living is that it is undeniable that living in 
Toronto is more expensive than living in most other places in Canada. This is particularly so 
when one compares the cost of living in Toronto versus the cost of living in London, for 
example. But this cost discrepancy is recognized by the fact that the wages paid by the 
employer in Toronto are greater, for essentially the same work, than in London. 

 

 

In consideration of what is written above, I award as follows: 

 

 
All matters previously agreed to by the parties, including sign offs completed during interest 
arbitration. Additionally, the sign offs set out in the party’s briefs, and any matter agreed to 
between the hearing and the date of this award form part of this award. With respect to the 
remaining outstanding issues, any matters not specifically referred to in this Award remain 
unchanged.  
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Name Change 

 
 

The name of the employer is changed to GardaWorld Security Screening Inc. 
 
 
 

Article 3.6 
 
 

The employer proposal is awarded. 
 
 

Article 8.5 
 
 

While the employer proposal is awarded, it is with the caveat that the necessary training will be 
provided to ensure that the 15% threshold can be met. 
 
 

Article 25 
 
 

The employer language is awarded except that the wage increases for years two and three shall 
each be 2.25%.  
 
The lump sum is to be paid within 30 days of this award to employees active as of the date of 
this award. 
 
The employer proposal regarding TTL is not awarded. 
 
 
 

LOU 3 
 
 

Effective April 1, 2023, the employer contribution to the Pension Fund shall be $1.15 per hour 
worked. 
 
 

LOU 10 
 
 

The existing language is renewed with the addition of the language proposed by the union 
which provide safeguards for the union. 
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Pandemic Proposal 

 
 

The language is no is not required as this is a function of everyday labour relations. Accordingly, 
it is not awarded. 

 
 
 

Article 9.1 
 
 

The union proposal is awarded. 
 
 

Article 10 
 
 

The union proposal is awarded. 
 
 

Article 18 
 
 

This is not by any means the industry norm and, accordingly, it is not awarded. 
 
 

Article 20.3 
 
 

In law, there is a principal called “de minimis non curat lex”. Effectively, this means that the 

issue is so small that the court should not become involved. With respect to this, it is not my 
intention to minimize the effect that pay issues have on employees. My decision to not award 
this proposal is based solely on the evidence produced at the hearing, where, in response to my 
questioning, the union indicated that there were only approximately eight errors per month. 
Assuming that is the case, and I rely on the evidence produced at the hearing, I am not of the 
opinion that the remedy requested by the union is appropriate at this time. Should the number of 
errors reach a point where the principle of de minimis ceases to apply, this matter should be 
looked at again by the parties. 
 
 

Article 28 
 
 

I have looked at the union proposal very carefully. The current health, and vision levels are 
normative in the industry and it is for that reason that I am not awarding the union proposal. The 
parking proposal is not normative and is, therefore, not awarded. 
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The union proposal with respect to sick days is also not normative and is well beyond what is 
provided in the Canada Labour Code. It is, therefore, not awarded. 
 
 

Me Too 
 
 

It goes without saying that in collective bargaining the particular circumstances of the bargaining 
unit and the employer drive the results of the bargaining. What is appropriate for one bargaining 
unit may not be appropriate for another. What drives the result in one location may be very 
different from what drives the result in another. 
 
To say that me too clauses are as rare as hen’s teeth is an understatement. Parties negotiate 

each collective agreement based on the needs of the employees and the employer separately 
for each bargaining unit in isolation from another. 
 
This proposal is not awarded. 
 
 
I remain seized as required. 
 
 
Ottawa this 26th day of August, 2021 
 

 
 
M. Brian Keller, arbitrator   
 
 
 
 
 
 

 
 
 

 
 

 
 


